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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-21 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claims 1 and 9 recite an apparatus and a method of using that apparatus which renders 
the scope of the claims indefinite. Specifically, the claim preambles are directed to belt 
conveyor apparatus and a crushing unit apparatus and the bodies of the claim recite both the 
structure of the apparatus and a method of using the apparatus to "impart to the material an 
ascending curved path that is substantially coplanar and opposite in relation to that imparted to 
the material in the inlet portion, the ascending curved path presenting a curvature so as to 
product, on the material conveyed at a determined belt speed, a centrifugal force sufficient to 
maintain seated against the curved extension the conveying upper run, until reaching the 
discharge end." Additionally, claim 9 includes an additional method of operating the apparatus 
recitation, that the first belt conveyor conducts bulk material to a classifying screen whose 
discharge of rejected large material feeds a crusher which releases the crushed material to a 
second feed end of the second conveying upper run of the second belt conveyor." This makes the 
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scope of the claims unclear because a claim may be directed to only one statutory class of 

invention. See IPXL HOLDINGS. V. Amazon.com, 430 F.3d 1377, 1384 (Fed. Cir. 2005). In 

this case, decided on November 17, 2005, the court citing to Ex Parte LyelK 17 USPQ 1548 

(BPAI 1990), stated as follows: 

"the statutory class of invention is important in determining patentability and 
infringement." Id. at 1550 (citing In re Kuehl, 475 F.2d 658, 665 [ 177 USPQ 250 1 
(CCPA 1973); Rubber Co. v. Goodyear, 76 U.S. 788, 796 (1870)). The Board 
correctly surmised that, as a result of the combination of two separate statutory 
classes of invention, a manufacturer or seller of the claimed apparatus would not 
know from the claim whether it might also be liable for contributory infringement 
because a buyer or user of the apparatus later performs the claimed method of 
using the apparatus, id. Thus, such a claim "is not sufficiently precise to provide 
competitors with an accurate determination of the 'metes and bounds' of 
protection involved" and is "ambiguous and properly rejected" under section 112, 
paragraph 2. 

Appropriate correction is required. 

Claim 16 recites the limitation "the support rollers" in line 3. There is insufficient 

antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1, 3-6, and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by Dodge 
(U.S. Patent No. 672,358). 

Dodge shows a belt conveyor A with a conveying upper run including a feed end at roller 
C, a discharge end I 2 , a return lower run, and a curved extension I 1 that is concave with a radius 
of curvature that decreases as the belt ascends between an inlet lower portion and an outlet upper 
portion ending at the discharge end of the conveying upper run. The material support face of the 
curved extension present opposite marginal portions a each seated on a plurality of support 
rollers formed by sprockets b. A linear extension is arranged immediately downstream of the 
feed end so that it ends in the inlet portion of the curved extension. The linear extension presents 
an inclination that is less than a limit slope value for the belt conveyor. The belt imparts to the 
material thereon an ascending curved path that is substantially coplanar and opposite in relation 
to that imparted to the material in the inlet portion. This ascending curved path presents a 
curvature so as to product, on the material conveyed at a determined belt speed, a centrifugal 
force sufficient to maintain the material seated against the curved extension of the conveying 
upper run, until reaching the discharge end. Thus, Dodge shows all the structure required by 
claims 1, 3-6 and 8. 

6. Claims 1-2, and 4-7 are rejected under 35 U.S.C. 102(b) as being anticipated by German 
document number 1 134 027. 

The German document shows a belt conveyor 5 with a conveying upper run including a 
feed end (adjacent the lower roller), a discharge end, a return lower run, and a curved extension 
that is concave and ascending between an inlet lower portion and an outlet upper portion ending 
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at the discharge end of the conveying upper run. The material support face of the curved 
extension present opposite marginal portions each seated on a plurality of a respective support 
rollers 4 that define a single radius of curvature of the curved extension. A linear extension is 
arranged immediately downstream of the feed end so that it ends in the inlet portion of the 
curved extension. The linear extension presents an inclination that, while vertical, is less than a 
limit slope value for the belt conveyor because of members 2 on the belt conveyor. The belt 
imparts to the material thereon an ascending curved path that is substantially coplanar and 
opposite in relation to that imparted to the material in the inlet portion (See Fig. 1). This 
ascending curved path presents a curvature so as to product, on the material conveyed at a 
determined belt speed, a centrifugal force sufficient to maintain the material seated against the 
curved extension of the conveying upper run, until reaching the discharge end. Thus, the 
German document shows all the structure required by claims 1-2 and 4-7. 
7. Claims 1-2, 5, 7, and 9-1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Winchip (U.S. Patent No. 5,996,769). 

Winchip shows a crushing unit comprising a first belt conveyor 16 vertically disposed 
above a second belt conveyor 26 that is parallel and vertically aligned in relation to the first belt 
conveyor. Both belt conveyors are mounted on a vehicle chassis. The first belt conveyor 16 
conducts bulk material to a classifying screen 18 whose discharge of rejected large material feeds 
a crusher 22 which releases the crushed material to a feed end of the upper run of the second belt 
conveyor. The second belt conveyor 26 has a conveying upper run including a feed end at arrow 
66, a lifted discharge end at roller 54, a return lower run, and a curved extension around roller 36 
that is concave and ascending between an inlet lower portion and an outlet upper portion ending 
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at the discharge end of the conveying upper run. The material support face of the belt is seated, 
in each respective marginal portion, on the same corresponding support roller 36 with a radius of 
curvature that defines the single radius of curvature of the curved extension. A first feed end of 
the first belt conveyor is positioned in the curved extension of the second conveyor belt so that 
the discharge end of the second conveyor discharged material to a first feed end of the first belt 
conveyor. A linear extension is arranged immediately downstream of the feed end so that it ends 
in the inlet portion of the curved extension. The linear extension presents an inclination that is 
less than a limit slope value for the belt conveyor. While it is unclear if Winchip discloses an 
operating speed for the conveyor belt 26 that is fast enough so that centrifugal force will 
maintain the material seated against the curved extension, it has all the structure required by the 
claims. Therefore, because the independent claims are directed to a belt conveyor and a crushing 
unit per se and not to a method of operating such a belt conveyor or crushing unit, Winchip 
anticipates claims 1-2, 5-7, and 9-11. 

Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 1, 3-6, 8-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Morrissey (U.S. Patent No. 2,210,093) in view of Dodge. 

Morrissey shows a crushing unit comprising a first belt conveyor 13 vertically disposed 
above a second belt conveyor 29 that is parallel and vertically aligned in relation to the first belt 
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conveyor. Both belt conveyors are mounted on a vehicle chassis. The first belt conveyor 13 
conducts bulk material to a classifying screen 17-19 whose discharge of rejected large material 
feeds a crusher 34 which releases the crushed material to a feed end of the upper run of the 
second belt conveyor. The second belt conveyor 26 has a conveying upper run including a feed 
end, a lifted discharge end, and a return lower run. Instead of having a curved extension for 
lifting material to the first conveyor belt, it has a drum conveyor 42 with buckets 47. 

However, Dodge shows a belt conveyor A with a conveying upper run including a feed 
end at roller C, a discharge end I 2 , a return lower run, and a curved extension I 1 that is concave 
with a radius of curvature that decreases as the belt ascends between an inlet lower portion and 
an outlet upper portion ending at the discharge end of the conveying upper run. The material 
support face of the curved extension present opposite marginal portions a each seated on a 
plurality of support rollers formed by sprockets b. A linear extension is arranged immediately 
downstream of the feed end so that it ends in the inlet portion of the curved extension. The linear 
extension presents an inclination that is less than a limit slope value for the belt conveyor. The 
belt imparts to the material thereon an ascending curved path that is substantially coplanar and 
opposite in relation to that imparted to the material in the inlet portion. This ascending curved 
path presents a curvature so as to product, on the material conveyed at a determined belt speed, a 
centrifugal force sufficient to maintain the material seated against the curved extension of the 
conveying upper run, until reaching the discharge end. 

Dodge teaches that the above described arrangement provides an improved means of 
elevating bulk material over ordinary elevating mechanisms such as buckets which wear faster 
than the belt of Dodge (col. 1, In. 24-27). Therefore it would have been obvious to one of 
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ordinary skill in the art at the time of the invention to replace the second belt conveyor 29 and 
drum conveyor 42 of Morissey with the belt conveyor of Dodge. When this is done, the lifted 
discharge end of the second belt conveyor would discharge material to a first feed end of the first 
belt conveyor and the first feed end of the first belt conveyor would be positioned within the 
curved extension of the second conveyor. Thus the apparatus of Morrissey as modified 
according to the teachings of Dodge would show all the structure required by claims 1, 3-6, 8-14. 
10. Claims 12-15 and 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Winchip in view of Plaut (U.S. Patent No. 4,585,1 18). 

Winchip shows generally all that is required by the claims except for the support rollers 
on which opposite marginal portions of the support face of the second conveyor belt are seated 
and which define the radius of curvature of the curved extension as required by claims 12 and 15. 
However, Plaut teaches that it is advantageous to provide pairs of self tracking rollers 10 
(mounted on a common single shaft with external ends within bearings) that engage the marginal 
portions of a sandwich conveyor belt system of the type shown in Winchip because they keep the 
belts centered on the rollers and because they form a space for holding the material between the 
sandwiched belts. Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the invention to replace the roller 36 with a pair of rollers engaging the marginal portions 
of the first and second belt conveyors as taught by Plaut. When this is done, the resulting 
apparatus would have all the structure required by claims 12-15 and 17-18. 
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A llo wable Subject Matter 

11. Claims 16 and 19-21 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the limitations 
of the base claim and any intervening claims. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

The cited art not discussed above show belt conveyors and crushing units similar to that 
of the present invention. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark A. Deuble whose telephone number is (571) 272-6912. 
The examiner can normally be reached on Monday through Friday except for alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene O. Crawford can be reached on (571) 272-691 1 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/510,163 Page 1 0 

Art Unit: 3651 

Information regarding the status of an application may be obtained from the Patent 
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